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The following morning, the strangers burned down their house.

‘Before they left, they told us to leave the forest at once, or else they would shoot us,’ the
Karen forest dweller recalled the day his home was torched and his family evicted from
the deep jungle of Kaeng Krachan by a group of forestry officials in Phetchaburi province.

‘Wevenever seen t hessadtheeahpid Karerbneah through ah
interpreter, refuting the forestry officials' argument that the crackdown came only after
several warnings for the Karen peasants to leave the forest had failed.

SanitsudaEkachaj Bangkok Post 1/10/2011

Background

The above description of a violent eviction of forest dwellers shows thatthest at e 6 s
concept of nature conservation still focuses on trees, forests and animals; it ignores the fact that
nature and humans coexist. Taking the view that human beings are a threat to natural resources,
it forcibly removes longtime inhabitants from their forest homes as the Kaeng Khachan forestry
officers recently inflicted on the Karen. This is not the first time they have evicted indigenous
villagers from forests and in this manner. Many cases of expulsion have been conducted in the
past, rupturing the lives and livelihoods of the victims. Many cases are pending and remain
unresolved.

The indigenous peoples in Thailand are most commonly referredtoasth i | | tchédobes o or
khaomeaningfihi | | / mount ai n peocapdseodmeatri nfiehsi gahsl afingot elresinic, mi nor i
groups that are officially recognized as chao khao are the Karen, Hmong, Mien, Lisu, Lahu, Akha,

Lua, Mabr i, H dNtumbaringa9a5¢825K e pantiment of Social Development and

Welfare,2 00 2 ) , -ttrhieb didh i g dspattered in 20qrmvinces in the north and west of the
country.

Most of the indigenous peoples live in the mountainous areas, largely depending on
forests and the natural resources therein for their lives and livelihood. These resources are their
source of food, shelter, medicine, clothing and spirituality. Consequently, they use and care for
these resources sustainably, and their ways of managing resources, learned and accumulated
through time, have become a unique knowledge, which they have passed from generation to
generation for hundreds of years. Such knowledge exists among different indigenous groups.

The indigenous peoples however face various challenges, which could weaken this
knowledge and other traditional systems. The governmentd economic development program and
natural resource management policy restrict indigenous communitiesbaccess and use of natural
resources. In some cases, they are arrested and/or evicted from forests in which they have long
lived, sometimes for more than a century. In Tak province, two Karen in Mae Om-ki village in Tha
Song Yang District were detained when they worked in their dry-rice field on the charge of
encroaching on a national forest reserve and causing global warming. In 1994 more than 100
families were ejected from Doi Luang national park, and in the most recent case, the houses and
rice granaries of Karen villagers in Kaeng Khachan national park in Phetchaburi province were
burned down by national park officers.



The conflict over natural resource management and use between the state and
communities has increased over the years and remains a big challenge. The study area, the
Karen community in Hin Lek Fai village, which falls under a national forest reserve, the Obluang
national park in Chiang Mai province, is a good case to reflect on this complex problem.

Karen Traditional Resource Management

Despite the s t a tex@dnsion of protected areas and centralization of forest and resource
management, various indigenous communities have struggled and been able to maintain their
identity and traditional system of resource management and use. This can be seen in Hin Lek Fai
village located in Doi Kaew Subdistrict in Chomthong District, Chiang Mai province.

Hin Lek Fai Village

Hin Lek Fai Village is a Pgakeuyaw (Karen) community locally called Ler Thi Tha, which
means AJunction of FIintstone Creeko due fittbe
Ler Thi Glo and Thi Doh Glo. In addition, flintstones that can be used to start a fire are found in
the area, thus the name.

A highland area at 1,200-1,300 meters above sea level and surrounded by hill evergreen
forest (ger-ner-mui), Hin Lek Fai Village is an important water source (called Ler thi kee and
Thidohkee) of the Mae Tia River, which feeds into the Mae Klang River and eventually the Mae
Ping River. This area was declared a national forest reserve in 1970 and as the Obluang national
park in 1991. Over the past 20 years the Ro y a | For est r Wat&sheddVartagementt
Unit reforested the area with different varieties of exotic pine trees.
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Sketch Map of community (Village boundaries)

Village history

Hin Lek Fai Village is believed to have been originally inhabited by members of the Lua
ethnic group as evidenced by the existence of pottery shards in several areas, which the villagers
call Ger-wa-lo (Lua cemetery).

According to the local residents, the original inhabitants relocated from an extensive
paddy area (chi-pa-lae), settling in two different places i Mae Tia Village, a lowland, and De-law-
de-la-kluea where they remained for 70 years. Then, they migrated to three new places: Huay
Manao (Ma Ngae Kee), Sompoi (Per Chi Khi) and Ter-po-thi-glo. The Sompoi group later left and
settled in Huay Khanoonl (Per Noi Klo) and Pa-kia Villages (So Kla). The Ther-po-thi-gola group
moved to Hin Lek Fai Village (Ler Thi Tha) where they have now lived for more than 180 years.

Since then other migrations have taken place; a number of families have relocated to
Sam Lang (Khae Lor Dae Pu), while some villagers from Huay Khanoonl split into two groups i
Huay Khanoon 2 (Ter Po Thi Klo) and Huay Khanoon 3 (Tee Ko). The earlier movements
occurred due to a smallpox epidemic that caused many deaths. Villagers left, scattering in
different places for their safety and to search for suitable areas for farming.



These movements are illustrated in the diagram below.

The first group to relocate to Dae-law-de-la-kluea were Mr. Chuai-lae-tue (eldest brother)
and Poo-tu-mu (son-in-law). Later Poo-tu-mu 6 s wi f e mo v ed to Hi ho L ek Fai
(religious leader) Pue-lue-ke-baw-pa, Mee-li-mu, Suti and their children.



Hin Lek Fai Village, Northern Thailand, photo by Kittisak R.

Socieeconomidife

Hin Lek Fai Village has been accessible by vehicle since 1981. Four roads link it to other
areas. An all-weather road from Chomthong District (30 km) is used for transporting agricultural
products, although travel is somewhat difficult during the rainy season. Roads from Khuntae
Village (4 km) and Khunpae Village (7 km) provide access between villages and throughout the
watershed area. Aroad from Mong Luang Village (12 km) links it to the Mae Chaem District.

The Karen village consists of 69 households (76 families) with a total population of 286
people. Two clans dominate, the Ler-kebaw-pa (56 households) and the Pue-gaw-wa (9
households).

Hin Lek Fai Village is a satellite of Huay Manow Village in Doi Kaew Subdistrict, with both
official and traditional systems of governance.1 t i s a @ wWelverd togparengelafnd pr ot ect
community, a type of Thailocal administrative systeestablished according to theluntary Self
Development an@rotectionCommunityAct 1979The official structure includes one village headman
and two deputies, and a village committee with seven positions. Hin Lek Fai village has two
municipal representatives in the Doi Kaew Subdistrict, which became a municipality in 2009.

The traditional system of governance revolves around the Hikho (a male hereditary
position, with access to the spirits and accepted as the traditional leader), traditional customs,
and the observance of various ceremonies and rituals.
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Ceremony to call back the soul, Photo by Kittisak R.

The Karen community has preserved its traditional customs and culture, as manifested in
the p e o p lifestyls and traditional practices and beliefs. They believe in Tai-ti-ta-toh, the sprits
who mete out human justice, and that all things, e.g. the forest, water and mountains, have a
guardian spirit that look over and protect them. Thus the person who uses these resources must
care for and use them wisely.

Other beliefs and religions have entered the community. Catholicism, which arrived in the
community 20 years ago, has succeeded in converting 11 households, while Buddhism (and the
cessation of ancestral worship) that allows traditional rituals has influenced 58 households.

Other cultural practices are performed during ceremonies, festivals and rituals, such as
sword dancing, singing, music and buffalo horn blowing.

All the villagers in Hin Lek Fai are farmers who form family labour units that produce for
household consumption. Their production areas include upland fields, paddy fields, fruit orchards;
they also engage in animal husbandry and gathering of forest products. The people however
have started shifting to a market economy, a result of the government policy prohibiting them from
doing rotational farming that has consequently caused bigger problems.

Traditional forest management

The Karen people, like many other indigenous groups, have their own distinctive
knowledge about natural resource and forest management learned through generations, such as
the classification, use and management of different types of forest. Such knowledge is stored in
their memories and expressed through their local histories, traditional songs, practices and
language.



Classification of forests

The Hin Lek Fai villagers classify the forest into three categories: Keu Ner Mui, Keu Ner

Pha, and Phae Kho.

They use tree/plant species, rainfall, soil and animals/insects as criteria and indicators to
describe each type of forest as shown in the table below.

Criteria Keu Ner Mui Keu Ner Pha Phae Kho
Tree/plant species Keu Neu Mui is hill | Keu Ner Pha is a dry | Trees shed leaves, and
evergreen forest. The | evergreen forest. It has | among the prominent

trees do not shed leaves.
Prominent trees are Cher,
Se Thi, Kheu Thi Paw, Teu
Rui Sa, Khe Law Tee Dui,
Sesa, Se Cher, Se Ba Do,
among others

two types of tree
species: those that shed
their leaves and those
that do not. When trees
drop leaves, they cast
off only half. Prominent
trees are Se Baw Bae,
Se Baw Sa, Pine tree,
La Ni, La Teu,
Serbraesa, Se Ke Pla,
among others.

tree species are teak,
Teuler, pley, Se pley kha,

Sadao, Pawterka,
Tacheudaw, Terduhaw,
La Baw, La Ni

Rainfall Much rainfall Much rainfall but less | Less rainfall and the soil
than Kue Ner Mui does not hold water,
drying up quickly after
rain has stopped.
Soil Black color and friable Soil mixed with pebbles | Red color mixed with
sand
Animals/Insects Leech  (Su), Thobeu, | Lizard Edible ground lizard,
Thosacha, Kawyupla, etc. Chuisiyow

In addition, certain areas in the forest are classified by the Karen as sacred places based
on their traditional beliefs. Generally these are restricted to activities that disturb the ecology. The
sacred areas are the Deh Mui Beu forest, Da De Doh forest, Thi Kho May forest and the

graveyards.
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Forest Management System by the Karen, photo by Kittisak R.

The Deh Mui Beu (a kind of frog) is a marshy area surrounding a small hill. This type of
forest is said to be inhabited by powerful spirits, thus the people are not allowed to do bad things
or to cut trees within it. It is believed that anyone who violates this rule will fall ill.

Da De Doh (long, narrow ridge forest) is characterized by a forest atop a wide ridge.
Such areas are used as trails by humans and animals, but it is also believed that the spirits (ta
meu and ta kha) travel along these ridgelines. Building a house or shelter or performing any other
activity there will obstruct the path; this will greatly offend the spirits and violators might die as a
result. Other reasons have been offered to explain the risks of passage inthe area. A May be t he
actual reason that these places are unsafe for travel or for staying overnight is because of strong
winds. Also in the past it might have been easy for bandits to hide in such places to rob
passersby. 10

Thi Kho May (watershed area) is a forest surrounding the headwater springs above the
agricultural areas. It is a fertile forest that is moist all year long. Believed to be inhabited by the
spirits of the forests and mountains, such areas are the source of the headwaters that should be
conserved and should not be used for agriculture. It is forbidden to disturb or perform any activity
in these areas.? Hin Lek Fai village has two Thi Kho May areas: Thi Do Khi and Ler Thi Khi.

Customary Use of Natural Resources and Sustainable Biodiversity Management:
June 2006Case Study of Hmong and Karen Communities in Thailand, IMPECT and FPP
page 33.

Ibid page 34



As for graveyards, there are two types: for the children and for the adults. People are
similarly not allowed to do any bad activities including cutting trees in burial grounds.

While Hin Lek Fai village has maintained its traditional forest resource management and
use, such practices and rights are not formally recognized by the state. The villagers continue to
advocate for this recognition including policy change and participation in the joint management of
protected areas.

Resource Management by Sate

The state started taking control of natural resource management particularly of forests in
late 19" century during the reign of King Rama V (1853-1910). Power was transferred from the
local rulers to the central government in Bangkok, such as the granting of logging concessions to
European timber companies and collecting taxes from them. This was undertaken through the
establishment of the Royal Forestry Department (RFD) in 1896 according to the advice of Mr. H.
Slade who was later appointed and served as the first RFD general director from 1896-1923. The
main task of the RFD at that time therefore was issuing logging concessions rather than
conservation.

From 1960s onwards, state policy placed more emphasis on conservation of natural
resources using western concepts and laws as tools to take control of and manage these
reserves. Various forestry laws were enacted, among these the Forestry Law in 1941, National
Park Act in 1961, National Forest Reserve Act in 1964, Wildlife Sanctuary Act in 1992, Forest
Park Act in 1992. As a result, large tracts of lands were declared protected areas and national
forest reserve. Some of the pr ot ect ed area boundaries overl apped w
traditional lands and territories, which have caused conflicts over lands and resources to this day.

None of these legal instruments directly regulates the use, benefit or management of
forest resources by communities; on the contrary, some of the provisions in these laws have
criminalized indigenous communities for living in their traditional lands. The National Reserved
Forest Act of 1964 and the National Park Act of 1961 form the basis for determining, controlling
and maintaining National Reserved Forests and other protected areas in Thailand. The National
Park Act 1961 makes unlawful many things that a forest dependent person does i ie, to collect,
take out or alter any forest product; endanger or deteriorate natural resources such as timber,
gum, resin, wood-oil, among others, disturb or cause nuisance to any person or wildlife. Thus this
law affects the use rights of indigenous peoples and traditional communities (Section 16). The
penalties for violations of Section 16 range from a fine of 500 baht to imprisonment for up to five
years.

The total area of Thailand is 514,000 square kilometres, with its land mass comprising
511,770 sq km, and the rest is water (2,230 sq km).® Like many other developing countries,
Thailand has gone through rapid economic development, but it has been achieved at the expense
of the environment and natural resources, accelerating their depletion and degradation. By 2000,
Thai | fonesd édoger was about 172,111 sq km or about 33.14 percentoft he countryods tot
land area. In comparison forest cover in 1961 was an estimated 273,628.50 sq km, which was
more than half or 53.33 per cent of total land area.”

http://en.wikipedia.org/wiki/Geography of Thailand

Suwit Ongsomwang, Suranaree University of Technology Nakhon Ratchasima


http://en.wikipedia.org/wiki/Geography_of_Thailand

Protected areas in Thailand are classified into six main categories. These are national
park, forest park, wildlife sanctuary, no-hunting area, botanical garden and arboretum. These
have an aggregate total area of 103,809.92 sq km. National parks are the largest in number and
size, and as of 2010, these totalled 123 covering an aggregate 60,320.12 sq km. A large number
of protected areas are found in northern Thailand where the majority of highland indigenous
peoples live.

Table 1: Protected Areas Summary, 2010

Type of Protected
Area 2010
Nu
mb Area (sg km)
er
National Park 123 | 60,320.12
Forest Park 113 | 1,239.00
Wildlife Sanctuary 58 36,929.36
No Hunting Area 60 5,233.03
Botanical Garden 16 45.38
Arboretum 56 43.02
Total 103,809.92

Source: Department of National Parks, Wildlife and Plants Conservation, 2011

Table 2: Protected areas in different parts of Thailand

Wildli Bota
Regi | Natio | Fore | fe No- nical Total
on nal st Sanc | hunti | Gard | Arbor | area
Park | Park | tuary | ng en etum
Uni Uni Uni Uni | Sq. Uni | Sq. Uni | Sq.
t Sg. Km |t Sgq. Km |t Sgq. Km |t Km. t Km t Km
442
25199.6 17329.4 457
North 43 | 9 63 | 640.64 |24 |8 13 |881.09 | 2 059 |25 | 2423 |2
171
North- 10477.4 09.2
east 23 |5 28 | 455.08 | 12 | 5455.39 | 10 | 612.59 |3 522 |17 | 1051 | 4
10588.8 173
Central 14 |8 11 | 35.64 5 5815.05 | 15 | 844.61 |5 20.51 | 8 421 | 66.9
517
East 9 2811.38 | 3 67.16 4 2233.9 3 40.43 0 0 4 2.9 8.77
203
11242.7 2854.3 37.2
South 34 |2 8 40.47 13 [ 609554 |19 |1 6 19.06 | 4 1.17 |7




12 | 60320.1 1238.9 36929.3
3 2 113 | 9 58 |6

5233.0
3

Total

area 60 16 | 45.38 | 58

43.02 ‘

Source: Department of National Parks, Wildlife and Plants Conservation, 2010

The stated €entralized policy on natural resources management mainly focuses on wilderness
conservation. This reflects a thinking that conservation is to keep people away from forests and to
take care only of the trees and the land. This can clearly be seen in the forestry laws, none of
which makes reference to land rights or community rights. Their thrust is primarily to preserve
natural areas for education and recreational activities, to conserve habitat in which wildlife can
breed and expand in a natural setting, to prevent illegal hunting and capture of animals. The
natural areas are dedicated to conserving specific wildlife species as well as to collect and plant
native and exotic, rare and economically valuable plant species. Totally absent from the laws is
the social aspect of forests, such as the relationship between humans and nature in terms of
food, medicine, shelter and spirituality - an interdependence that many indigenous peoples have
formed with their environment in forest ecosystems.

Impacts of Protected Areas on Indigenous Communities

General Impacts

Though various laws and policies are in place, the destruction and degradation of forests
continue. Often, this has been attributed to highland indigenous peoples due to their practice of
shifting cultivation and other livelihood activities such as forest gathering and hunting. Various
studies however have proved that this mode of living, in particular shifting cultivation, is
ecologically sound, enabling a rich biodiversity with hundreds of useful plant species found in
cultivated and fallow fields. Yet none of these studies were considered or integrated into national
conservation policy. On the contrary, the state imposed more strictly rules and measures to
control and punish poor and indigenous communities living in forest areas. This has led to conflict
that in some cases resulted in violence. And recently the government intensified the filing of
charges against forest dwellers including for criminal and civil offenses as well as for causing
global warming. The following are illustrative of how enforcing protected areas are curtailing the
rights to livelihood and resource use of indigenous communities.

New charge: causing global warming

In early 2008, two Karen villagers, Mr. Dipaepho and Ms. Naw He Mui Wingwittcha from
Mae Om Ki village in Mae Wa Luang Sub-district (Tha Song Yang District), Tak province were
arrested by foresters while working in their rice fields. They were charged with slashing, clearing
and burning forest, using land and causing degradation in a national forest reserve, and
damaging a watershed area without permission as required by the 1941 National Forest Law.

An 80-year-old man, Mr. Dipaepho was charged with destroying an area of forestland
totaling 21 rai and 89 square wa (3.4 ha). The court sentenced him to 2 1/2 years of
imprisonment, which was later reduced by 3 months for his confessingtotheso-c al | e d . I
addition, he has to pay the huge sum of THB 3,181,500 (USD 96,409) to compensate the
Afdamageo done.

Ms. Nawhemui, 35, was charged with destroying forest land totaling 13 rai, 1 ngan and 8
square wa (2.1 ha) and sentenced to a 2-year imprisonment. The punishment was reduced to
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The Department of National Parks, Wildlife and Plant Conservation (DNP) used the
following rates as basis for calculating the compensation for the alleged destruction:

Loss of soil nutrient THB 4,064.15 (USD 123) per rai (0.16 ha)/year

Causing soil not to be able to absorb rain | THB 600 (USD 18) per rai (0.16 ha)/year
water

Causing vaporization of water from the area | THB 5,2800 (USD 1600) per rai (0.16 ha)/year
by sun radiation

Loss of soil THB 1,800 (USD 55) per rai (0.16 ha)/year
Causing rise in temperature THB 4,453.45 (USD 135) per rai (0.16 ha)/year
Causing less precipitation THB 5,400 (USD 164) per rai (0.16 ha)/year

Direct cost for damaging three different types of forests

Destruction of Evergreen Hill Forest THB 61,263 (USD 1856)
Destruction of Mixed Deciduous Forest THB 42,577.75 (USD 1290)
Destruction of Dry Dipterocarp Forest THB 18,634.19 (USD 565)

Both are out on bail, and their cases are pending in the Appeal Court.

Conflict over resource use between highland and lowland communities

The conflict in Chomthong District in Chiang Mai province involved competing use of
resources between highland and lowland communities. Located in the southwest 80 kilometers
from Chiang Mai city, Chomthong has an area of 1,085,222 rai or 173,635.5 ha that covers the
lower plain of the Ping river and stretches to a long chain of mountains with an altitudinal variation
ranging from 3501 1600 metres above sea level. Karen and Hmong live upstream while
downstream are lowland Thai.

The conflict between these highland and lowland communities started in the 1980s and
intensified into violence in 1998. In addition to these communities, also involved were the Forestry
Department and Dhammanart Foundation. The dispute stemmed from three main causes: 1) use
of water 2) attitude towards shifting cultivation and 3) forest fire. The highland communities were
blamed to have caused water shortage and forest fire due to their practice of shifting cultivation
including growing cash crops in the highland.

The conflict began in 1983 when the Dhammanart Foundation, led by a prominent
abbot, Pra Pongsak, initiated a conservation mission in Mae Soi Subdistrict that tried to relocate a
Hmong community (Pa Kluay) to the lowlands as they were viewed as forest destroyers. But the
effort failed since no suitable areas for relocation were available and the Pa Kluay community put
up a stiff resistance. The lowland communities, with support from the Dhammanart Foundation
and RFD, then put more pressure on the Pa Kluay village, taking away their farm lands for




reforestation and fencing these with barbed wire 10 kilometers long. This was deemed an act of
ethnic discrimination against the Hmong people.®

The pressure forced the highland communities to organize themselves to respond to
the problem and to assert their rights. This led to the establishment of the Highland Conservation
Club (HNCC) in 1992 and the Hmong Conservation Network. Their main goal was to prove that
humans and nature coexist in equilibrium and to demand policy change to recognize community
rights to have access to and manage forest resources.

The situation built up to a violent conflict in 1998 as shown in the following turn of
events:

e 22 March 1998: the Buddhist pavilion in Khun Klang, a Hmong village, was destroyed
and two Buddha images were removed to Chomthong District by lowland Thai and Doi
Inthanon Park officers.

e 27 April 1998: lowlanders barricaded roads to Doi Inthanon and Mae Ya waterfall.

e 27 May 1998: aside from Doi Inthanon, lowlanders blocked the Chiang Maii Chomthong
road with rocks.

These actions isolated the highland communities, causing attendant problems. Many
students could not go down from their villages to attend their schools in the lowlands, ill people
could not be brought to the hospital, villagers could not transport their products and sell them in
the market, among others. The conflict became a political issue both at the local and national
level.

Hin Lek Fai village, which is located in the Chomthong district, also suffered from the
blockade set up by lowland Thai. According to a village leader, he had to take another route to the
town, which is a much longer distance, to be able to buy basic necessities for his family.

Eviction of Karen in Kaeng Khachan

Arecent case is the eviction of Karen people in Kaeng Khachan district in Phetchaburi
province.

Karen people have lived in the Kaeng Khachan forest for hundreds of years, but they
have time and again been evicted from their homes. In 1996, 57 Karen families or 391 people
were forced to leave their homes in Baan Bang Kroi Bon and Baan Pu Ra Kham to the
neighboring villages of Baan Bang Kroi Lang Moo 1 and Baan Pong Luik Moo 2.

In 2010, Karen villagers who lived in 12 hamlets near Bang Kroi Bon and Pu Ra Kham
were similarly ejected. Their houses, granaries and other buildings were burned and destroyed.

In 2011, more evictions were carried out on the same Karen villages. On May 5-9, 98
Karen houses and granaries in Bang Kroi Bon and Pu Ra Kham were burnt and their farm tools
and other possessions confiscated such as sickles, silver axes, beads and wrist lace. After a
month, on June 23-26, 21 Karen houses and rice granaries were burned and destroyed. Knives,
fishing nets, salt, and traditional musical instruments were taken. In a third incident in July, Kaeng

5 Pinkaew Laungaramsri, 0T pditicaahfeopte and topsergationimmwat er s he
northern Thailand. A case study of the Chom Thong Conflict. In Indigenous Peoples and Protected Areas in
South and Southeast Asia. Copenhagen: Denmark, 1999.



Krachan National Park head Chaiwat Limleekkitasorn ordered the burning of more houses and
rice granaries.

All these have brought suffering to the Karen villagers who lost homes, fields and sense
of security. The forced evictions of Karen people in Kaeng Krachan National Park are considered
a human rights violation under both national and international law.

In July three Thai military helicopters consecutively crashed in the Kaeng Krachan
National Park area. Fearing for their lives and safety, approximately 200 people (40 families) fled
their homes to stay with relatives in other villages such as Baan Bang Kroi Lang and Baan Pong
Luik.

The above cases clearly show that conflict over natural resource use and management
between the state and forest communities has not been resolved and in fact has increased over
the years. This has greatly impacted on lives and livelihoods, such as those of the Karen in Hin
Lek Fai village.

Specific Impacts on Hin Lek Fai Village

The entry of the Royal Forestry Department in the Obluang National Park to reforest and
operate a watershed directly impinged on Hin Lek Fai village, causing the loss of traditional farm
lands and mode of cultivation. The Obluang national park covers three districts where both
indigenous and local communities live.

Loss of traditional farm lands

From 19851 1995, a watershed management unit of the Royal Forestry Department
operated the Mae Tia watershed, taking over an area of 4000 rai® or 640 hectares for
reforestation where different exotic pine trees were planted.

Table 3: Area of reforestation in Mae Tia watershed

Year Area (rai)
1985 300
1986 400
1987 400
1988 400
1989 300
1990 300
1991 300
1992 1100
1993 250
1994 250

Rai is a local measurement unit, 1 rai = 0.16 hectar



Total 4000

Source: Action research on participatory rehabilitation of forest ecosystem project, 2003.

Cange in land use, from traditional crops to cash crops, Photo by Kittisak R.
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The planting of exotic pine trees by the watershed management unit caused two major
problems for the Karen villagers. Firstly, their farm lands were reduced, especially those used for
rotational farming. According to the villagers, the farm land of eight families was taken away for
the watershed reforestation. The village leaders staged a protest against this action, but they
failed to stop the RFD from taking the land. The RFD also hired some villagers as workers to
plant pine seedlings in the designated areas.



Secondly, pine trees are viewed as the main cause for the water shortage in Mae Tia
watershed. To the villagers, pine was the source of the problem as this type of tree consumes a
lot of water. The water lack was the root of the conflict that intensified into violence in 1998
between lowland and highland communities, with the former accusing the latter of causing water
shortage. The villagers consequently proposed to cut down all the pine and replant native trees
instead, which the forestry officers rejected as all the pine trees were already grown. To resolve
the problem, a joint effort was initiated to conduct a study on the impacts of pine tree plantations
in that area, but so far no progress has been made since no budget was allocated for the study.

As the following table shows, the Karen villagers see more unfavorable effects than
benefits of pine plantations:

Pros Cons

Easy to collect pine wood 1. No plant diversity as other plants cannot grow
below the pine tree

2. Soil became hard and infertile, which is easily
observable

3. Farming land of villagers decreased as pine tree
plantation overl apped wit
4. Reduction of shelter for wild animals

5. Pine leaves hard to decompose

6. Difficult to put out conflagration during a forest fire,
especially when pine needles have piled up for many
years

7. Causes additional burden for villagers in preventing
forest fire

8. Pine trees consume a lot of water and release less
water

9. Majority of pine tree plantations were set up in
watershed areas

10. Some unwanted insects increased such as
caterpillars

Source: interview with Mr. Sing Raphee-chaemcharat



Pine Tree Plantation, Photo by Kittisak R.

Changing mode of cultivation

In addition, villagers were restricted from doing rotational farming (a kind of shifting
cultivation). In the past, villagers practiced this farming system, which uses the land for plant
cultivation just once or twice and then left to fallow for 5-7 years, after which another farming
cycle can begin. The long fallow allows trees to regenerate and the soil to become fertile again. A
wide variety of plants is grown in dry rice fields that serve as a main source of food for family
members as well as for use in ceremonies and other occasions.

As shown in the table, more than 25 plant varieties are grown in dry rice fields (fallow land 5-7

years).

Plant varieties

Plants for ceremony and others

Rice, corn, vegetable, pumpkin, gourd,
coriander, Calabash, Saw Kha Daw, bitter
gourd, cucumber, Haw War, Chi Po Day, Beu
Ba Sa, Chili, Haw Ter Day, black sesame, white
sesame, Seu Bay Klee, cassava, pea, taro, Pe
Cheu Bo, Sui, Ser Kaw Bley, Seukawbi,
Pawkae and Phachee

Tobacco, red and yellow flowers (Paw Kau Paw
Baw)




Since the Royal Forestry Departmentd s ref or e sanetta ldim Leku Fai, the
practice of rotational farming in the village has been reduced from 5-7 year cycles to 2-3 year
cycles. Many villagers eventually were forced to go into permanent farming, rotating crops in their
dry rice field. As a consequence, various plant species have been reduced or lost. Only 10 or
fewer varieties of the plants that used to be cultivated remain.

Plants used for food that are still cultivated Plants used for ceremonies

Rice, corn, pumpkin, Hawwar, cucumber, Ser None
Be KiIi, vegetable

The lessened areas for doing rotational farming, apart from decreasing plant varieties,
also forced villagers to adopt cash cropping. The new form of agriculture requires intensive use of
fertilizers and other chemical inputs, since farming is repeatedly done on the same plot of land,
thus exhausting the soil and rendering it infertile. This poses new difficulties for villagers such as
health hazards, food insecurity and social ills.

Co-management of Protected Areas

The concept of natural resource management as implemented by the state was
challenged, particularly after the Constitution was redrafted and passed in 1997. The new
constitution changed the role of government officers from direct involvement and management of
natural resources to facilitating and promoting participation of other stakeholders, such as
traditional communities, NGOs, academic institutions, the general public and the state.

The 1997 Constitution however was revoked by a military coup on 19 September 2006,
and a new one was drafted and passed in 2007. On natural resource management, the new
Constitution in general maintained the key contents of the 1997 version and made clearer the
issue of community rights. It provides a separate and specific section on community rights in
Chapter 3 on Rights and Liberties of Thai People, Part 12: community rights, sections 66 and 67.

Section 66 statesthat* Per sons assembling as to be
traditional local community shall have the right to conserve or restore their customs, local
wisdom, arts or good culture of their community and of the nation and participate in the
management, maintenance and exploitation of natural resources, the environment and biological
diversity in a balanced and sustainable fashion. 6

Section 67 states that ‘ he right of a person to participate with State and communities in
the preservation and exploitation of natural resources and biological diversity and in the
protection, promotion and conservation of the quality of the environment for usual and consistent
survival in the environment which is not hazardous to his health and sanitary condition, welfare or
quality of life, shall be protected appropriately.

Any project or activity which may seriously affect the quality of the environment, natural resources
and biological diversity shall not be permitted, unless its impacts on the quality of the environment
and on health of the people in the communities have been studied and evaluated and
consultation with the public and interested parties have been organised, and opinions of an
independent organisation, consisting of representatives from private environmental and health
organisations and from higher education institutions providing studies in the field of environment,
natural resources or health, have been obtained prior to the operation of such project or activity.
The right of a community to sue a government agency, State agency, State enterprise, local
government organisation or other State authority which is a juristic person to perform the duties
under this sectiaon shall be protected’

a

commun i



Part 8 presents the land use, natural resources and environment policies. Section 85
declares that dhe State shall act in compliance with the land use, natural resources and
environment policies as follows:

(1) preparing and applying the rule on the use of land throughout the country with due regard to
the compliance with environmental condition, nature of land and water and the way of life of local
communities, the efficient measures for preservation of natural resources, the sustainable
standard for land use and opinion of the people in the area who may be affected by the rule on
the use of land;

(2) distributing the right to hold land fairly, enabling farmers to be entitled to the ownership or the
right in land for agriculture thoroughly by means of land reform or by other means, and providing
water resources for the distribution of water to farmers for use in agriculture adequately and
appropriately;

(3) preparing town and country planning, and developing and carrying out the plan effectively and
efficiently for the purpose of sustainable preservation of natural resources;

(4) preparing systematic management plan for water and other natural resources for the common
interests of the nation, and encouraging the public to participate in the preservation, conservation
and exploitation of natural resources and biological diversity appropriately;

(5) conducting the promotion, conservation and protection of the quality of the environment under
the sustainable development principle, and controlling and eliminating pollution which may affect
health and sanitation, welfare and quality of life of the public by encouraging the public, the local
communities and the local governments to have participation in the determination of the
measures.’

On the ground, the implementation of the provisionon i ¢ o mmu n iigupcertain,g ht s

as the state remains the key actor in managing natural resources. However, an attempt has been
made to promote the concept of co-management of protected areas in various areas including
Chomthong district. This came about when the conflict between highland and lowland
communities in Chomthong reached the attention of various agencies. These included the Office
of National Policy and Plan on Natural Resources and Environment (OPPNR) and a number of

local non-governmental organizations, such as the | nt er Mountain Peopl ebs

Culture in Thailand Association (IMPECT), Sustainable Development Foundation (SDF) and Rak
Thai Foundation.

The OPPNR conducted a case study in 2001-2002 to find ways to resolve problems in
that area including development of a long-term work plan (2003- 2012) for implementation in Mae
Tia-Mae Tae watershed. While this initiative was unsuccessful, it was a key step to encourage
and promote a multi-stakeholder participation to solve long-standing problems in the area. One of
the key activities supported by OPPNR was the establishment of a Mae Tia-Mae Tae watershed
network, which later played an important role in resolving disputes arising in the conflict area as
well as in addressing the land tenure problem.

The task of the Mae Tia- Mae Tae watershed network has been carried forward to a
joint protected areas management project (JOMPA) supported by DANIDA and the Thai
government.

Joint Management Protected Areas Project

The joint management of protected areas was a pilot project aimed at strengthening
the collaboration between the government and other stakeholders in managing the protected
areas by using the ecosystem approach and participatory process in undertaking the project
activities. A four-year project from April 20041 2008, it was initially implemented in eight national
parks in different parts of Thailand, as shown in the following table.

o
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National Park Province

Obluang Chiang Mai

Phukha Nan

Phuphaman Khonkaen and Loei

Laemson Ranong

Haad Noppharat Thara Krabi

Haad Chaomai Trang

Thaleban Satul

Western forest complex Tak, Kampaengphet, Nakornsawan, U-thai Thani
and Kanchanaburi

The overall goal of the JOMPA project was to protect and preserve the biological
diversity and ecology functions through the involvement of all stakeholders.

The JOMPA provided continued support to the Mae Tia-Mae Tae watershed network
for participatory land demarcation. The demarcation sought to resolve unclear boundaries
between forest areas and community farm lands, to secure farming areas for villagers and to
establish a participatory working process among stakeholders in delineating and certifying the
use of land. A working group on land demarcation (WGLD), composed of members of three
parties 1 state officers, NGOs and community members (lowland and highland), was formed to
take responsibility for this activity.

Hin Lek Fai, one of the affected communities in the 1998 highland-lowland conflict, was
chosen as a pilot site to implement the land demarcation project. The working group on land
demarcation subsequently undertook the following activities:

1) Problem analysis and building of common understanding among involved
stakeholders

e A series of meetings were carried out both at the watershed level and at the
community level.

2) Collection of information and baseline data of the community

e The WGLD and village committee jointly collated information and baseline
data of the community.

3) Conducting ground survey and marking land areas using Global Positioning System
(GPS) and global information system (GIS)

e The working group was divided into two or three teams to conduct ground
survey and mark c o mmu n i t y 6 sbhoth iadividual laedeuse and public
land including forest area.

e Information was inputted into GIS to produce a community map
e The community map was given for verification by village members
e Finalization of community map.

Below is the information aboutthec o mmuni t yés | and use in different

Type of areas Rai Ha




Conservation area 1,800 288
Community forest 3,000 480
Farming areas 2,000 320
Settlement area 100 16
Public land 10 1.6
Total area 6,910 1105.6

4) Revamp rules and regulations on natural resource management and land use

Based on the findings, regulations were formulated for the use and protection of the
various natural resources in Hin Lek Fai village.

Regulations on land use

1.

Lands in community are not to be sold to outsiders. Persons who fail to obey will
have their land confiscated to be used as communal land.

All lands in the community are not allowed to be rented out or leased to outsiders.

Land posts marking each plot of land should not be moved or destroyed. The
committee will take drastic action against any person who violates this rule.

Requlations on forests and aquatic animals

1.

If necessary, timber and natural resources can be used for household needs and
public activities of the community.

Timber is not allowed to be sold to outsiders.

Cutting trees, hunting and setting fire in the community conserved areas are
prohibited; the exception is collection of herbal medicines.

Agricultural area expansion is prohibited in the community forests, conservation
forest, and public land.

General regulations

1.

Outsiders are not allowed to do any activities in the community prior to receiving
permission from the village committee. Any person who violates this rule will have
his/her activities terminated and equipment seized as common property of the
community.

Each household has to participate in constructing a fire break line and putting out fire
in case one breaks out in the community areas.

Everyone has to oversee and monitor encroachment and destruction within the
forest. Any violation should be reported to the village committee which will take
necessary action.

These regulations form a set of community protocols in managing and controlling the use
of natural resources in their territories.

5) Participation and validation of information with the working groups and watershed

committee



e All information was rechecked to ensure it was correct and acceptable by all
groups.

6) Report to the Watershed Committee, Tambon Administration Organization, and
relevant government agencies to gain acceptance and endorsement of land
demarcation activities

e A ceremony was held in the community with all involved stakeholders in
attendance to endorse and accept the land and natural resource use
practiced by Hin Lek Fai community.

e The completed set of information, which included community a land use map
and database, was submitted to the Tambon Administrative Organization,
Obluang National Park Office and Hin Lek Fai community. This is to ensure
that all stakeholders will use the same information for future reference on
issues related to land use in Hin Lek Fai community.

Karen youth being educated on watershed issues, Photo by Kittisak R.

In addition to the Participatory Land Demarcation, the community also undertook other
activities:

1. Construction of firebreak lines in dry season
2. Monitoring for wild fire

3. Building check dams

4. Conservation of aquatic animals

The Karen villagers of Hin Lek Fai generally found the pilot joint management project
useful to them, particularly in resolving the long-standing conflict on land and resource use



between highland and lowland communities who share the same natural resources. The
community is allowed to use their lands including natural resources surrounding these as long as
the uses comply with the agreed terms and conditions jointly set by the Working Group on Land
Demarcation and the community protocol.

This model of joint management protected area is considered one of the appropriate
forms to protect the environment and forest communities. In addition, it helps strengthen
collaboration among involved stakeholders and to reduce conflict arising from resource
management and use in the same watershed area.

Results of Participatory Land Demarcation

1. Solving problem of unclear land boundaries between farming areas and forest land

Unclear land boundaries between farming areas and forest land were a source of dispute
between highland and lowland communities that led to conflicts within the same watershed area.
The establishment of the joint working group and their subsequent work on land demarcation
resolved this problem between the two groups. After land boundaries were defined, agreements
and other conditions were set in place, such as a stop to encroachment of other areas and
establishment of a monitoring team to oversee the implementation of agreed rules and handling
of violations.

2) Securing farm land for community

Most of the Hin Lek Fai villagers felt more secure about their farming areas. A case in
point is Mr. Khamyen Pattanakiatcheewin whose land was taken by the Watershed Reforestation
Unit for setting up pine tree plantations in the Mae Tia i Mae Tae watershed. Using the
information collected by the working group on land demarcation, he negotiated with this agency
and succeeded in getting his land back to cultivate again. This is in marked contrast to the past
when villagers were frightened when they saw foresters coming because they might be arrested
on charges of encroaching state forest land. The situation has significantly improved.

3) Strengthening and building better coordination among involved stakeholders in
participatory land demarcation

Various parties participated in the land demarcation: villagers from Hin Lek Fai, Highland
Conservation Club, Mae Tia i Mae Tae Watershed Committee, Doikaew Tambon Administration
Organization, Obluang National Park, Sustainable Development Foundation, and Inter-Mountain
Peopl esé Educati on Iland disso€ationt The ecollabonationT &meomg these
organizations has been enhanced and strengthened, and up to the present, they still work
together to support the community dpsogrammes and activities.

Recommendations

Based on the case study, the following recommendations are made that could be used
or replicated in other places:

1) States should recognize and promote indigenous knowledge in protected area
management including the establishment of community conserved areas as
adopted by the International Union Conservation for Nature (IUCN).

2) The use of the joint management protected area concept and participatory land
demarcation model for conflict management in forest areas should be promoted
and integrated into government policy and plans. It should be implemented,
particularly in protected areas where forest dependent communities live. Such a



model will help clearly define land boundaries, which can prevent further
encroachment on natural forests and help securecommu ni ti esé | i veli hoods.

3) Local organizations, particularly Tambon Administration Organisation, should
involve and provide support to this activity, including financial assistance and
endorsement of outcomes that result from it. In addition, TAO should regularly
monitor activities on the ground to ensure that these follow the agreed plan. It can
also issue specific rules to legally recognize a communi tyéstheri ght i
management of their land and resources. This will help secure the fundamental use
rights of concerned communities.

4) The concept of community rights as contained in the Constitution in sections 66 and
67 should be realized with the full and effective participation of indigenous peoples.

5) Existing forestry laws should be amended to be consistent with the Constitution and
international laws such as the Convention on Biological Diversity.
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Karen women elders who patrticipated in group discussions, Photo by Kittisak R.
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